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L 157/45 O®ULIMAJIEH BECTHUK HA EBPOIIEVICKUS CHIO3

JIAPEKTUBA 2004/48/EO HA EBPOIIEVICKHSI IIAPJIAMEHT U HA CbBETA
ot 29 anpui 2004 ronuna
OTHOCHO YNPA:KHABAHETO HA MPaBa BbPXY HHTEJIEKTYAJIHATA COOCTBEHOCT

(Tekcr ot 3Havenue 3a EUII)
EBPOITEMCKUAT ITAPJIAMEHT 1 CbBETHT HA EBPOIIEMCKHS ChIO3,

Karo B3exa mpensuj JloroBopa 3a cb3naBaHe Ha EBpormeiickara oOIIHOCT, ¥ MO-CIIELHUATHO

yjieH 95 oT Hero,

KaTo B3€Xa NpeaBul npeayioxkenneTo Ha Komucusra,

KaTo B3€Xa IMPCABHUA CTAHOBHUIIICTO HA EBpOHCﬁCKHH HNKOHOMMWYECCKHU U COLINAJICH KOMI/ITGT_C)_,

cien koHcynramus ¢ Komurera Ha perHOHUTE,
B ChOTBETCTBUE C MpoOIleIyparTa, npeaueHa B wieH 251 ot Jlorosopa_(?),
KaTo UMart MpeaBul, ue:

(1)Usrpaxkaanero Ha BBTpEIICH Ia3ap € CBbP3aHO C MpPEMaxBaHE HA OTPaHHYCHHSATA
cB0o0OO/aTa Ha JIBU)KEHUE U HapyIIaBaHETO HAa KOHKYPEHIMSTA, KaTO B CHILIOTO BpeMe
ch3/1aBa OyaronpusTHa cpejia 3a OOHOBsSBaHE M MHBECTHpaHe. B To3u cMuChI 3amurara
UHTEJEKTyaJlHaTa COOCTBEHOCT IIPEACTaBIsBA CBIIECTBEH €IEMEHT 3a yclexa
BBTPEIIHUS Na3ap. 3alMraTa Ha MHTEJIEKTyaIHaTa COOCTBEHOCT € OT 3HaUYCHHE He CaMo

Ha
Cce
Ha
Ha
3a

HaCcbpyaBaHC Ha OOHOBSIBAHETO U TBOPYECTBOTO, HO CHIIO TakKa M 3a pPa3BUTHC Ha

TpyaoBaTa 3aCTOCT U IMOBUIIIABAHE HA KOHKypeHTOCHOCO6HOCTTa.

(2)3amuraTa Ha WHTEJEKTyaJHAaTa COOCTBEHOCT CJIe/IBa Ja MO3BOJHM HA OTKPUBATEINS WIIH
u3o0peratelis a U3BJEeUYe 3aKOHHA Iedyanda OT CBOETO OTKpUTHE MM u3oOpereHue. T

CbIIO TaKa CcJ€IBa ada II03BOJIIBa BB3MOXKHO H&ﬁ'HIPIPOKO PasnpoCTpaHCHUEC

Ha

MIPOU3BEJICHUA, UJEU U HOBO HOy-Xay. ChIIEBPEMEHHO TS Clie[iBa J]a HE BB3MPENATCTBA
cBOOO/IaTa HAa CJIOBOTO, CBOOOJHOTO JBWIKEHHWE Ha WH(OpManuaTa WIM 3alldTaTta Ha

JIUMYHUTC JaHHH, BKIIFOUUTCIIHO H I10 I/IHTCpHeT.

(3)Bbrpeku ToBa smiicata Ha e(GEKTHBHH CpEACTBA 3a H3MBIHCHHE HA TpaBa BBPXY
MHTEJIEKTYaJIHAa COOCTBEHOCT 00€3KypakaBa OOHOBSIBAHETO U TBOPUECTBOTO, HAMANISABAT U
uHBecTuiuTe. ClieJoBaTeTHO € HEOOXOIMMO J1a Ce rapaHTUpa, Y€ MaTepUATHOTO MPaBO
BbPXY MHTEJEKTyaJHaTa COOCTBEHOCT, KOETO T[IOHACTOSIEM JIO0 ToJiiMa CTENeH

npeJCTaBisiBa 4acT OT JOCTIKEHHsTa Ha mpaBoro Ha EC (acquis communautaire),

ce

npuiara epexktuBHOo B OOmHocTTa. B Tasm Bpb3Kka cpeincTBara 3a yHpaxKHsIBaHE Ha
IpaBaTa BbpPXY MHTEJIEKTyallHa COOCTBEHOCT ca OT IIbPBOCTEIIEHHO 3HAUEHHE 3a ycllexa Ha

BBTPCIIHUA I1a3ap.
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(49Ha wmexayHapoJIHO HHBO BCHUYKU JIbP)KaBU-WICHKH, KakTOo M camara OOLIHOCT 10
OTHOILIEHHE Ha BBIPOCUTE OT HEWHA KOMIIETEHTHOCT, Ca 3aJb/DKEHU Ja ChOJoJaBatr
CIOpPa3yMEHHETO 32 TBPrOBCKUTE AaClEKTH Ha HHTENEKTyaJHara COOCTBEHOCT
(Cnopazymenuero TRIPs), mpuero karo 4acT OT YpyrBalCKus KpPbI MHOTOCTPaHHU
ThproBcku mperoBopu ¢ Pemenue 94/800/EO na CobBera (*) M CKIIIOYEHO B PaMKUTE Ha
CaeTroBHAaTa ThProBCcKa OpraHMU3aLusl.

(5)o-crienmanuo, B Cnopasymenuero TRIPs ce chabpikaT pasmnopendn OTHOCHO CpeaCcTBaTa
3a U3IIBJIIHEHHE Ha IIpaBaTa BbPXY MHTEJEKTyalHaTa COOCTBEHOCT, KOMTO IPEACTaBIsIBAT
o0IIM CTaHIApTH, KOMTO CE€ MpHJaraT Ha MEXAYHapOJHO HHBO M CE€ H3IIBJIHSABAT BbHB
BCUUKM JbpKaBU-wieHKU. Hacrosmata paumpektuBa criexBa Ja HE HAaKbpHSBA
MEXYHAPOJHUTE 33bJDKEHUS HA TbPIKABUTE-UWICHKH, BKIIOUUTEIHO TE€3U, ONPEACICHH B
Cnopazymenueto TRIPs.

(6)CrhiecTByBaT ChHIIO Taka M MEXKIYHAPOIAHU KOHBEHIIMH, MO KOMTO BCUYKU JIbPKABHU-
YJICHKHU Ca CTPaHU M B KOUTO C€ ChABPKAT CHIIO TaKa U Pa3noperdn OTHOCHO CpejacTBaTa
3a ympakHsSBaHE HA MpaBa BBPXY HHTENEKTyalHa COOCTBEHOCT. ToBa BKIIOYBA IIO-
cneuvanHo Ilapwkkarta KOHBEHIMS 3a 3aKpuwia Ha HHAYCTpUAIHATa COOCTBEHOCT,
bepHckaTa KOHBEHIMA 3a 3aKPWIA HA JIUTEPATYPHUTE U XYI0KECTBEHUTE MPOU3BEACHUS U
PruMckara koHBeHIMS 3a 3aKkpwia Ha apTUCTUTE W3IBJIHUTENH, MPOAYLECHTUTE Ha
3BYKO3AaIIMCH U U3JTbYBAIUTE OpPraHU3alyH.

(7)Ot koncynrauuute, mnpoBeieHH OT Komwucusta mo TO3M BBIPOC, CE OKa3Ba, 4e B
IbpXKaBuTe-wieHKH, Bblpeku Cnopasymenuero TRIPs, Bce ome wuma roiemu
HECBHOTBETCTBUS II0 OTHOLIEHUE HA CPEACTBATa 3a YIPAaXHSABAHE Ha IIpaBaTa BBPXY
UHTEJEKTyallHa coOcTBeHOCT. Taka HampuMep JOrOBOPEHOCTHTE 3a IpWIaraHe Ha
BPEMEHHM MEPKHU, KOMTO CE MU3I0JI3BAT MO-KOHKPETHO 33 ChbXpaHSABAaHE HA JOKA3aTEJICTBA,
OLICHSIBAHETO Ha IIETUTE WM JOTOBOPEHOCTHUTE 3a MpUJIaraHe Ha 3a0paHUTENIHU 1eHCTBUS
ca O0OEKT Ha TOJIeMHU pa3IMyMs MEXIY OTIEIHUTE AbP)KaBU-YJICHKH. B HAKOM AbpkaBu-
YICHKH HSMa MEPKH, NMPOLEAYPH WM CPEJICTBA 3a 3alllUTa, KaTO HAIPUMEp MPaBOTO HA
uHpOpMalKs U OTMSIHATA 32 CMETKA Ha HApYIIUTENs Ha CTOKUTE, ITyCHATH HEMPABOMEPHO
Ha I1asapa.

(8)HecboTBeTcTBHATA MEXKIY CHUCTEMUTEC Ha IbPKABUTC-WICHKH [0 OTHOLICHHE Ha
CpelcTBaTa 3a YIPaKHSBAHE Ha MpaBaTa BbPXY MHTEJIEKTyaJlHa COOCTBEHOCT HAKbPHIBAT
NPaBUIHOTO (PYHKIIMOHMpAHe Ha BBTPEIIHMA Ia3ap U MOPaaAM TOBA € HEBB3MOXKHO Jla Ce
rapaHTupa, 4e rnpaBaTa BbpXy HHTEJIEKTyaJlHaTa COOCTBEHOCT C€ IOJI3BaT OT paBHOCTONHA
3akpuia B O6mHoctTa. ToBa nonoxxeHue He HaChbpyaBa CBOOOAHOTO JABMKEHHE B PAMKHUTE
Ha BBTPEIIHMS N1a3ap, HUTO Ch3/1aBa OJIaronpusiTHa cpesia 3a JOsTHA KOHKYPEHIHUS.

(9)CeramauTe pasnuuMs BOAAT CHINO Taka 0 H30CTaBaHe B MpaBHATa ypeaba Ha
MaTepUaIHOTO MpPaBO BbPXY MHTEJEKTyajdHaTa COOCTBEHOCT M JO pa3lOKbCBAaHE Ha
BBTPEIIHUS Ta3ap B TOBA OTHOIIEHHE. ToBa BoAM /10 3aryda Ha JOBEpUE CPeJl CTOMAHCKUTE
cpend KbM BBTPEUIHHUS TMa3ap, MOCIAEABAHO OT HaMasIBaHE HA WHBECTUIIUUTE B
HOBOBBBEJIEHUS W u300peTeHus. Hapymienusta Ha mpaBaTa BBPXY HHTEIEKTyallHATa
cOoOCTBEHOCT Cc€ OKa3BaT BCE MO-TSICHO CBbP3aHU C OpraHU3upaHara mnpectbiHocT. Bee mo-
IMPOKOTO M3MONI3BaHe Ha HTepHET cmocoOCTBa MHTHOBEHOTO pa3NpOCTPaHEHHE Ha
MUPATCKU NPOAYKTHU 1O 1enus cBar. Crensa a ce rapantupa e(eKTUBHOTO yIpakKHsIBaHe
Ha MaTEpUaTHOTO MPABO BHPXY MHTEJIEKTYalIHaTa COOCTBEHOCT MOCPEICTBOM KOHKPETHU
JNeiCcTBUS Ha OOIIHOCTHO HMBO. ETo 3amo cOmmxkaBaHETO Ha 3aKOHOJATEICTBOTO Ha
IBbPKABUTE-WICHKH B Ta3d OOIACT € CBhIIECTBEHA TMPEANOCTaBKa 3a MPaBUIHOTO
(GyHKIIMOHUpaHEe HA BHTPEIIHMS ma3ap.
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(10)HacrosimaTa TupeKkTHBa MMa 3a el Ja CONMKHM 3aKOHOJATCITHUTE CHUCTEMH, 3a Ja Cce
rapaHTHpa BUCOKa, PAaBHOCTOWMHA M eIHAKBA CTEIICH Ha 3aKPUJIa BbB BBTPEIIHUS Ma3ap.

(11)Hacrosimata qupekTHBa HsIMa 3a LEJI BBBEKIAHE HAa XapMOHHM3HMPAaHU IIpaBHia 3a
ChI€OHO CHTPYAHUUYECTBO, IOPUCAUKIUS, IPU3HABAHE U BbBEXK/IaHE B CUJIa HA PEIICHUs
[0 TPaXJaHCKM M THPrOBCKM BBIPOCH, HUTO CE 3aHMMaBa C HPHIOKHUMOTO
3akoHoAaTencTBO. ChIeCTBYBAaT HHCTpyMEeHTH Ha OOIIHOCTTa, C KOUTO MOAOOHH
BBIPOCH CE€ YypeXAaT HaAH-o0Io M 10 MNPUHIMUI ca €IHAKBO MPWIOKHUMH 3a
MHTEJIEKTYyaJIHaTa COOCTBEHOCT.

(12)Hacrosimata AMpeKTHBa ClieABa Ja HE HAKbpHSABA IPHJIAraHeTO Ha IpaBWjaTa 3a
KOHKYPEHIUSTA, U TOo-crienuaino wieHose 81 u 82 ot JloroBopa. MepkuTe, peaBUaeHU
B HACTOsIaTa JUPEKTUBA, CJIEJBAa Ja HE CE M3I0J3BaT 3a HEHY)XHO OrpaHMYaBaHE Ha
KOHKYpPEHLMATA 110 HaYMH, KOWTO MPOTUBOpeyH Ha JloroBopa.

(13)HeoOxomumMo € MPHIOKHOTO TOJIE HAa HACTOsIIATa JAUPEKTUBA Jia CE ONpENeNid BbB
BBH3MOKHO HA-IIMPOK Maiad, 3a J1a ce 00XBaHAT BCUYKH IIPaBa BbPXY MHTEIEKTyalHa
COOCTBEHOCT, peryyimpaHu oT pasmnopenoure Ha OOmHOCTTA B Ta3W 001acT, W/HIH OT
HAIMOHATHOTO 3aKOHOJIATEJICTBO Ha ChOTBETHATA JIbpKaBa-uieHKa. He3aBUCHMO OT TOBa,
TAaKOBa M3MCKBAaHE HE 3acsira BBH3MOXKHOCTTAa 3a pPa3lIUpsSBAHE Ha pa3nopeduTe Ha
HACTOSIIATA JUPEKTHBA 3a BHTPEIIHU LEJIM OT CTpaHa Ha JbpiKaBHUTE-WICHKH, JKEeJIACIH
TOBa, 3a Jia C€ BKJIIOYAT AaKTOBE, KOMTO HE BKJIIOYBAT HEJIOSIHA KOHKYPCHIIHS,
BKJTFOUUTEITHO MTUPATCKU KOIUS WK TIOA00HHU ICHCTBHS.

(14)Mepxkure, npeaBuacHU B WicH 6, naparpad 2, wien 8, naparpad 1 u wien 9, naparpad 2,
Tpsi0Ba J1a ce MpHiaraT eAMHCTBEHO [0 OTHOIICHHE HAa JEWCTBUS OT THPrOBCKH Marial.
ToBsa He HaKbpHABA BB3MOXHOCTTA ABPIKABUTC-YICHKHW Ja IIpujiarat TE3u MCPKHU II0
OTHOILICHWE W Ha Jpyru JedcTBus. JleHCTBUs, W3BBPIICHH B THPrOBCKUM Mamiad, ca
I[eﬁCTBHHTa, HN3BLPUICHU 3a H3BJIMYAHC Ha IMPSAKO WM HCIOPAKO HKOHOMHUUYCCKO HIIN
TBPTOBCKO TIPEIUMCTBO; TOBAa OOWKHOBEHO W3KIIOYBA [CHCTBHATA, W3BBPIICHU OT
KpalHU MOTPEOHUTENIN, KOUTO MOCTHIIBAT JJOOPOCHBECTHO.

(15)Hacrosmara TMpeKTHBa HE 3acsra MaTepHaIHOTO IPaBoO B 00JIACTTa HA MHTEJICKTyallHATA
coOctBeHoct, [lupexktuBa 95/46/EO Ha EBpomneiickus mapiameHT U Ha CbBeTra OT
24 oxtoMBpHu 1995 r. oTHOCHO 3amuTaTa Ha (GU3NYECKUTE JIMIA IpU 00pabOTBAaHETO Ha
JMYHU JAHHU ¥ CBOOOJHOTO JBMKeHWe Ha Te3u aanHHu (*), JupexkruBa 1999/93/EO Ha
EBponelickusa napnaMeHT 1 Ha CbBera oT 13 nexemBpu 1999 r. oTHOCHO NpaBHaTa paMKa
Ha OOmHoCTTa 32 enekTponnute noanucu_(°) u Jqupextusa 2000/31/EO na EBponetickus
napiaameHT 1 Ha CobBera oT 8 roHM 2000 r. 32 HAKOM NpPaBHU ACIEKTH Ha YCIYTMTE Ha
MH(OPMALIMOHHOTO OOIIECTBO, M TMO-CHEIMAaJTHO Ha €JNeKTPOHHAaTa TBProBUsS Ha
BBTpentHus nazap_(°).

(16)Pasmopeibure Ha HacTOsIIATa JUPEKTHBA ClleJBa Ja HE HAKBPHABAT KOHKPETHHUTE
pasnopendu 3a yrnpaKHsIBAaHETO Ha MpaBa U 3a U3KJIIOUEHHUATA B 00JIaCTTa Ha aBTOPCKOTO
MIPaBO U CPOJHUTE MY IpaBa, YCTAHOBEHU B MHCTpyMeHTUTE Ha OOLIHOCTTA, U OCOOEHO
oHe3H, Kouto ce cpabpkar B Hupextuna 91/250/EMO na CwBeta ot 14 mait 1991 r.
OTHOCHO TpaBHAaTa 3alldTa Ha KOMIOThpHUTe mporpamu (') wiun B JlupekTtuBa
2001/29/EO na Eppomeiickust mapnameHnT u Ha CbBera oT 22 mait 2001 r. oTHOCHO
XapMOHU3MPAHETO Ha HAKOU acleKTH Ha aBTOPCKOTO MPaBO U CPOJHUTE My IIpaBa B
UH(POPMAIIMOHHOTO 0011eCcTBO (7).

(17)Mepxkure, mpoleypuTe U CPEICTBATA 3a 3aIUTa, TIPSIBUICHU B HACTOSIIATA JUPEKTHBA,
cienBa Ja ce OIPENENAT BbB BCEKU CIyday 110 TaKbB HAYWH, Y€ HAJUIEIKHO J1a C€ OTYUTAT
crnenupuYHUTEe 0COOEHOCTH Ha CITy4dasl, BKIIMUTENHO ClieU(DUYHUTE XapaKTEePUCTUKU Ha
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BCSIKO MPABO BBPXY MHTEJIEKTyalTHa COOCTBEHOCT, a KOTaTO € YMECTHO, YMUIIICHUAT WIN
HENPEeIyMUIIUICHUST XapaKTep Ha HapyIICHUETO.

(18)JInuara, kouTO WMaT MpaBoO Ja MOMCKAT MPUJIATAHETO HA TE3HM MEPKH, MPOLEAYPH U
CpeZCTBa 3a 3allluTa, Cle/Ba J1a He ObJaT caMO INPUTEXKATEIUTEe Ha MpaBaTa, HO CHILIO U
U@, KOMTO MMAaT IPsSK MHTEPEC M IIPaBEH CTATyT, JOKOJIKOTO € pPa3pelleH U € B
CbOTBETCTBUE C IIPUIOKUMOTO  3aKOHOJATEICTBO, KOETO MOXE Ja BKJIYBa
npodeCHOHATHI OpraHU3aliy, Ha KOUTO € BB3JIOKEHO YIPABICHUETO Ha TE€3H MpaBa MU
3aIUTaTa Ha IOBEPEHUTE UM KOJICKTUBHU Y UHIUBUIYAITHU HHTEPECH.

(19)Twit kaTo aBTOPCKOTO TIPaBO ChHIISCTBYBA OT MOMEHTa Ha Ch3JaBaHE Ha JIaJCHO
MPOU3BEIEHNE M HE M3UCKBa OQUIMAIIHA PETUCTpalus, MOAXOASII0 € Ja Ce IpHUeMe
IIPaBWJIOTO, YCTAHOBEHO B wieH 15 orT bepHckara KOHBEHIMS, C KOETO CE€ yCTaHOBSIBA
Npe3yMIILKUATa, MO CUiaTa Ha KOSTO aBTOPHT Ha JIUTEPATYPHO WU XYHAOXKECTBEHO
NPOM3BEACHNE C€ BB3IMpPHEMa 3a TaKbB, aKO HErOBOTO HMe (GUTypUpa BBPXY
npousBenenueTo. [lonobna npe3ymmius cieaBa 1a ce mpujiara 3a HOCUTENIUTE Ha CPOJIHU
npaBa, Thi KaTo 4€CTO I'bTH UMEHHO IPUTEXKATENAT HAa CPOJHO MPABO, KATO HAIPUMED
OpOAYyLEHT Ha QoHorpama, ThPCH 3allldTa Ha MpaBa W mpeanpuema Oopba cperry
UPATCTBOTO.

(20)[IpenBun ye MOKA3aTEICTBOTO € CJIEMEHT OT IIbPBOCTEIICHHO 3HAYCHHE 33 YCTAHOBSIBAHE
Ha HapyIICHUs Ha TpaBaTa BBbPXY HHTEJEKTyaJHaTa COOCTBEHOCT, YMECTHO € Ja ce
rapaHTvpa HaJUYMEeTO Ha eQUKACHU CpEeACTBa 3a IMPEJCTaBsHE, II0JIyyaBaHE U
ChXpaHsBaHE Ha JoOKa3zarencTBa. [lpouemypurte cienBa Aa chOIIOAAaBaT mpaBara Ha
3amMTaTa M Ja NPEeIBHKIAT HEOOXOAMMHUTE TrapaHIMM, BKIIOYMTEIHO OIa3BaHe Ha
noBepuTeaHa MHPOpMaus. 3a HapyIICHHs, U3BBPIICHU B THPTOBCKM MaIiad, € Ba)XKHO
CBIO TaKa CHAMJIMINATA J1a MOraT Ja IOCTaHOBSBAT JOCTBII, KOTaTo € MOAXOASIIO0, IO
0aHKOBH, (MHAHCOBM WJIM TBHPrOBCKM JOKYMEHTH, KOUTO ca IIOJ KOHTpoJia Ha
IIpeIoJIaracM1sl HapyLIUTEIL.

(21)B HsikoM ABp)KaBU-UWICHKH CHINIECTBYBAT M JAPYTH MEPKH, pa3pabOTeHH C el Ja ce
rapaHTHpa BHCOKa CTETICH Ha 3allluTa, ¥ T€ CJIE/IBA Jia ca Ha Pa3IOJIOKEHHE BbB BCHUKU
ABPIKABU-YIICHKU. ToBa e Taka 1o OTHOIIEHUE Ha MMpaBOTO Ha I/IH(bOpMaHI/ISI, KOATO
TpsiOBa Ja ObJie MOJIyueHa OTHOCHO MPOM3XO0JIa HA CTOKUTE WIM YCIyrHTe, MPEeIMET Ha
HApYyIICHUETO, KaHAJIWTE 3a Pa3lpOCTPAHEHHWE M CAMOJUYHOCTTA HA BCHYKH TPETH
CTpaHH, y4acTBAJIH B HAPYIIECHHETO.

(22)Ort chlrecTBEHO 3HAUEHHUE € CBHINO TaKa Jia Ce MPEABUAAT BPEMCHHN MEPKH 3a He3a0aBHO
IpeKpaTsBaHe Ha HapylleHUsATa, 0e3 Ja ce yaka OINpEeesIeHHEeTO IO ChIIECTBOTO Ha
ciydasi, KaTo ce CBhOJIoJaBaT TmpaBaTa Ha 3allUTaTa, KAaTo TapaHTUPAT CHOTBETHO
INPONOPLHMOHATHOCTTa HAa BPEMEHHUTE MEpPKU CHpAMO crhenudukara Ha BBIPOCHUS
cnyqaﬁ W KaTro rapaHTupar HeO6XOHI/IMI/ITe rapaHiyy 3a IMOKPUBAHC HA pPasxoauTe U
BpeauTe, NMPUUMHEHW Ha OTBETHUKA IOPAJAM HEOCHOBATENeH HCK. TakuBa MepKu ca
onpaBJaHu, 0COOEHO KOraTo BCAKO 3a0aBsHEe OM NPUYMHMUIO HEMONpaBUMa MIeTa Ha
NPUTEXKATEIIS Ha TPABO BbPXY MHTEJIEKTyalTHa COOCTBEHOCT.

(23)be3 na ce 3acsiraT ocTaHATUTE MEPKH, MPOIICYPU U CPEIICTBA 3a 3aIlUTA, IPUTESIKATEIUTE
Ha IpaBa cje/iBa J1a UMaT Bb3MOXKHOCT J1a ITOMCKAT HajaraHe Ha 3a0paHa Ha MOCPEIHUK,
YUHUTO YCIYTH Ce€ MOJ3BaT OT TpeTa CTpaHa 3a HapyllaBaHE Ha MPAaBOTO Ha MPUTEXKATENS
BBpPXY MHJyCTpHaJIHA COOCTBEHOCT. YCIIOBHATA U PEIbT 3a TaKMBa Bb30OpaHU ciieBa Ja
CE OCTaBSAT 3a ypexk/JaHe OT HAllMOHAIHOTO 3aKOHOJATEJICTBO HA JAbp)KaBUTE-wieHKH. [1o
OTHOLIIEHHE Ha HapyIICHHUATa Ha aBTOPCKOTO IPaBO M CPOAHMUTE My IIpaBa Beue €
nmpeaBueHa BceoOxXBaTHAa crTermeH Ha xapMmoHuzamus B JupexktuBa 2001/29/EO.
CrnenoBarenno uieH 8, naparpa¢ 3 ot Jupexkrtusa 2001/29/EO cnensa na He ce 3acsra oT



HacTod1aTa JUPCKTUBA.

(24)B 3aBHCHMOCT OT KOHKPETHHS CIIy4ail M aKOo OOCTOSTENICTBATAa TO ONpPAaBAaBaT, MEPKUTE,
IPOLEAYPUTE U CPEACTBATA 3a 3allUTa, KOUTO TpAOBa Aa ObAAT NpeaBUICHHU, CIeBa 1a
BKJIIOUBAT 3a0paHMUTENIHM MEpPKH, HACOYEHH KbM MPEAOTBpPATSBAaHE HAa IO-HATATHIIHU
HapylIeHWs Ha I[paBaTa BbpPXY UWHTENEKTyajqHara coOcTBeHocT. OcCBEH ToBa €
HEoOXO0IMMO Ja UMa TIONPABUTEIHN MEPKH, KOTaTo € YMECTHO 32 CMETKa Ha HapyIIUTEIs,
KaTO HaIlpuMCp OTMAHA M OKOHYATCIIHO H3BAKAAHC OT KaHAJIUTC 3a TbBPIrOBHA WA
YHUILO)KaBaHE HA CTOKHTE, IPEIMET Ha HAPYIICHHETO, a B CHOTBETHHUTE CIIydau, Ha
MaTepualuTe U MOcoOMsITa, KOUTO OCHOBHO ca OWJIM M3MON3BAaHH 3a Ch3JAaBaHE WU
Harpasa Ha Te3u cTokH. C Te3u MONPAaBUTEIHN MEPKHU CIIE/IBA J]a CE OTYUTAT UHTEPECHTE
Ha TPETHU CTPaHU BKIIIOYUTCIHO, U IMO-CIICHUAIHO Ha HOTpe6I/ITCJII/IT€ 1 9aCTHHUTC JIH1a,
KOWTO JCUCTBAT 100OPOCHBECTHO.

(25)Koraro eqHo HapylIieHHE € W3BBPILICHO HEMpEJHAMEPEHO U 0e3 HEOPEKHOCT M KOraTo
HONPAaBUTEIHUTE MEPKH WM Bb30paHHTE, NMPEIBHICHH B HACTOsIIATa AUPEKTHBA, Ouxa
o HCIIPOMOPLUUOHATIHHN, ABPXKABUTC-YJIICHKH CJICABA Aa pasnoJjarar ¢ BapHAHT, IIPpHU
KOWTO, B TOJXOMAINM CIy4al M Karo ajTepHATHBHA MspKa, MOTaT Ja MHpPEABHIAT
BB3MOXKHOCT 3a NPUCHKIAHE Ha MApUYHO 00E3IIETEHNE Ha 3acerHaTara crpaHa. Benpeku
TOBa, KOTaTO THProBCcKaTa ymorpeda Ha IOANPAaBEHH CTOKH MM HW3BBPIIBAHETO Ha
YCIyTH TIPEJCTaBiIsIBa HapyIlaBaHE Ha 3aKOHA, pa3lIMd4eH OT TO3U 3a MHTEJIEKTyalHaTa
COOCTBEHOCT, WJIM HMMa BEPOSTHOCT Ja C€ HaHecaT BpeAM Ha MOTpeOHTeNn, TakaBa
ynorpeba WiIn yCIIyTH ClIe/Ba Aa OCTaHaT 3a0paHeHN.

(26)C uen na ce obe3wieTn Bpenara, HOHECCHA B PE3yJITaT HA HAPYIICHUETO, H3BHPLICHO OT
HapyluTesa, KOMTO € IMpeAnpHen ACUCTBUE, 3HACUKU WIM IPU PasyMHH OCHOBAHUA Ja
3Hae, ye TO Ile JO0Be/Ae O TaKOBa HapylleHHUe, ¢ pa3Mepa Ha 00e3LIETEeHUETO, KOETO ce
IPUCHXAKAA Ha MpUTEXKATeNsl Ha MpaBaTa, CjlelBa Ja Ce€ OTYETaT BCUYKU HEOOXOAUMU
acIeKTH, KaTo HallpuMep 3aryOu Ha rnmevyaaOu OT CTpaHa Ha MPUTEXKAaTelNs Ha IpaBaTa WK
HecllpaBeUIMBara mnedanda, MojlydeHa OT HApyUIMTENs, a KOraTo € IPUI0KUMO, BCUUKU
MOpAJIHM LIETH, IPUYMHEHN Ha NpUTEKaTeNs Ha npasaTta. Karo antepHaTuBa, Harpumep
KOrato OM OMJIO TPYIHO J1a c€ OIpeNesd pa3MepbT Ha MTOHECEHaTa JACHCTBUTENIHA LIETa,
pasMepbT Ha 00€3IeTeHHeTO0 OM MOIBI Jla ce OOBbpKE C TaKWBa EJIEMEHTH KaTo
JUIEH3MOHHUTE WIM aBTOPCKUTE BB3HAIPaXJACHUS WM XOHOpapu, KOUTO Ouxa Omiu
IBJDKMMH, B Cllydaill 4ye HapyIIUTeNIsAT € MOMCKal O(QHUIMATIHO pa3pellieHue /a MOoJ3Ba
BBIIPOCHOTO IIPaBO BBPXY HMHTENEKTyalHa coOcTBeHOCT. llenara He e nma ce BbBexna
3aJbJDKCHUE 3a IPEJOCTAaBsSHE Ha HaKa3aTeIHW IIEeTH, a Ja ce JaJe BB3MOXHOCT 3a
o0e3lieTeHne, KOETO C€ OCHOBaBa HAa OOEKTHBEH KPUTEPHi, KaTo ce B3eMaT NpPeIBU
U3BBPIICHUTE Pa3HOCKU OT IPUTEKATeIs Ha IIpaBara, KAaro HalpUMep pa3xoau 3a
UACHTU(DUKAIUS U IPOYUBAHE.

(27)HeoOxomumo e na ce myOIuKyBaT ChJCOHUTE PEIICHHsI OTHOCHO JIeNia 3a HapyllaBaHe Ha
npaBa BbPXY MHTEJEKTYalHa COOCTBEHOCT KaTO CBOCOOPA3HO CPENCTBO 3a BH3IMPAHE HA
ObJIeIM HAPYIIUTENHN U 32 MOBUILIABAaHE HA OCBEJOMEHOCTTa Ha 0OIIECTBOTO KaTO I[510.

(28)Karo nmombiiHEHHME HA TPAKIAHCKUTE W AJMUHHCTPATHBHUTE MEPKH, MPOLEAYyPH H
CpeacTBa 3a 3alllMTa, INPEABUJECHU B HACTOALIATa JUPEKTHUBA, B CHOTBETHU CIIy4au
HAKa3aTEeJIHUTE CAHKIHMH CBINO NPEICTABIABAT CPEACTBO 3a FApAaHTHUPAHE CIA3BAHETO HA
npaBa BbpXY MHTEJIEKTyallHa COOCTBEHOCT.

(29)IIpomuiutieHHs: OTpachi cieBa Jia ydacTBa akTUBHO B OopOaTa cpelly MUpaTCTBOTO M
dammudpunupanero. PazpaboTBaHeTo Ha KOJAEKCH 32 €TUYHO MOBEIEHHE B KPHrOBETE Ha
IPSIKO 3aCEerHaTUTE € JONBJIHUTEIHO CPEICTBO 3a YTBBP)KJIABaHE Ha peryjiaropHara
pamka. [IppxaBuUTE-ulIeHKH, B ChTpyaHUYecTBO ¢ Komucusra, cienBa Aa HachpyaBaT



pa3paboOTBaHETO Ha KOJEKCHM 3a ToBedeHHe Kato Iputo. HaOmromenuero Ha
IPOU3BOACTBOTO Ha ONTHYECKH AWCKOBE, MO-CHEIHAIHO IOCPEACTBOM BrpakJaHE Ha
UICHTU(UKAIIMOHEH KOJ B JUCKOBETe, Npom3BexaaHu B OOmHOCTTa, momara 3a
OrpaHMYaBaHE Ha HApYIICHHUTA Ha MIPaBaTa BbPXY MHTEICKTyaHaTa COOCTBEHOCT B TO3U
CEKTOp, KbJIETO MUPATCTBOTO € B3€JI0 rojieMu Mamadu. Benpeku ToBa He 6u ciieaBano 1a
ce 3J10ynoTpedsiBa C Te3M 3aIIUTHU TEXHHYECKH MEPKH C IIeJl J]a Ce 3allUTaBaT ra3apu u
Jla ce MPeA0TBpaTsBa MapajeieH BHOC.

(30)C 11en 1a ce yaecHH eIHAKBOTO MpHJIaraHe Ha HACTOAIIATA TUPEKTHBA, € [eIeChoOpa3HO
Ja Cce MPEeABUIAT CHCTEMH 32 CHTPYIHMYECTBO M OOMEH Ha HH(pOpMaIus MEXIy
IbpKABUTE-WICHKH, OT €JHa CTpaHa, U MEXIy IbpkaBuTe-uwieHKH u Komucusita, oT
Jpyra, HO-KOHKPETHO 4Ype3 Ch3JlaBaHE Ha MpeXa OT KOPECHOHJEHTH, NOCOYEHH OT
IbPKABUTE-WICHKH, M 4Ype3 H3TOTBSHE Ha MEPUOJUYHM JOKJIAAM 3a OIlEHKa Ha
IPWJIAraHEeTO Ha HACTOALATa JUPEKTUBA U HA PE3YJNTATUTE OT MEPKUTE, MPEANPUETH OT
pa3IMYHUTE HAIIMOHAIHU OPTaHH.

(31)Twit xaTo mopaau Beue M3JIOKEHHTE ChOOPAKCHMsS IIEJITa HA HACTOAIIATA JUPEKTUBA
MO’Ke Ja ObJie MOCTUTHATa HAa OOMIHOCTHO HUBO, OOIIHOCTTa MOXE Ja MprUeMa MEpPKU B
CbOTBETCTBUE C MPHUHIMIA 32 CYOCHAMAPHOCT, KAKTO € YCTAaHOBEHO B WI€H 5 OT
Horosopa. B choTBeTCTBHE ¢ NMPUHLHUIA HA NPONOPLHOHATHOCT, KAKTO € OMPENEICHO B
MIOCOYCHHSI YWICH, HACTOAIIATA JUPEKTHBA HE HA/IBUIIaBa HEOOXOAUMOTO 32 IIOCTUTaHE Ha
Ta3u 1el.

(32)Hacrosimata qupekTHBa Cra3Ba OCHOBHHTE TIpaBa M CBHOJIOJaBa IPUHIMUIIKTE,
YCTaHOBEHU MO-CIEeIUalHO B XapTaTa Ha OCHOBHUTE mpaBa Ha EBpomneiickus cbro3. [1o-
CHEIMaJIHO HACTOosIaTa JUPEKTHBAa MMa 3a IIeJl Ja TapaHTHpa IbJIHOTO CIIa3BaHE Ha
MHTEJIEKTYyaJIHaTa COOCTBEHOCT B CHOTBETCTBUE ¢ wieH 17, maparpad 2 oT mocoyeHara
xapra,

ITPUEXA HACTOAIIATA JUPEKTHUBA:

I''TABA 1
HOEJI 1 OBXBAT

Ynen 1
Hpeamer

Hacrosimata nupekTuBa ce 0THACs 3a MEPKUTE, IPOLIEIYPUTE U CPEJCTBATA 3a 3alUTa, KOUTO
ca HeoOXOJMMHU 3a rapaHTHpaHe CIa3BaHETO Ha MpaBaTa BbPXY MHTEJIEKTYalIHa COOCTBEHOCT.
[lo cMucena Ha HacrosmlaTa JUPEKTUBA TEPMHHBT ,JIpaBa BbpPXY MHTEJIEKTyallHa
coOCTBEHOCT® BKJTFOYBA MTpaBaTa BPXY UHIyCTpHUaTHA COOCTBEHOCT.

Ynen 2
OoxBar

1. be3 Aa C€ 3acdarar cpeacrBara, KOUTO Ca WIM MoOrar na 6’bIIaT nNpeaABUACHU B
3aKOHOJATCJIICTBOTO Ha O6H_[HOCTTa WM B HAIIMOHAJIHOTO 3aKOHOAATCJICTBO, JOKOJIKOTO TC3H
cpeacTBa Morar Ja ca HO-6HaTOHpI/IHTHI/I 3a MMPUTCIKATCIIMTE HA IIpaBa, MCPKUTC, IPOUCAYPUTEC
" CpCACTBATAa 3a 3aluTa, IPpCABUACHU B HACTOAIIaTa JUPEKTHUBA, CC IMpujiaraT B CbOTBETCTBUC
Cc wieH 3 3a BCHYKH HapyYHICHUA Ha IIpaBa BHPXY HHTCIICKTYaJIHA CO6CTBCHOCT, KakKTO €



ONpeaABUACHO B 3aKOHOOATCIICTBOTO HaA OGH_IHOCTTa U/WIIHA B HaIllMOHAJIHOTO 3aKOHOAATCIICTBO
Ha CbOTBCTHATA AbpPiKaBa-4JICHKA.

2. Hacrosimara mupekTrBa HE HaKbpHSBA CICNU(DUYHUTE pa3mopen0Ou 3a YIpaKHsSBaHE HA
IpaBa ¥ 3a M3KIIOYCHHS, KOUTO C€ ChABPKAT B 3aKOHOAATEICTBOTO Ha OOIIHOCTTA, KOCTO Ce
OTHACS 32 aBTOPCKOTO MPABO M CPOJHHUTE MY IPaBa, U MO-CHEIHATHO Te3U, KOUTO CE CperaT
B Jlupextura 91/250/EWO, u no-cnenuanyo wieH 7 oT Hes, uiu B Jupektusa 2001/29/EO, u
IIO-CHCIHAIHO YWICHOBE 2—6 M YICH 8 OT Hed.

3. HaCTOHI_HaTa JAUPEKTUBA HE 3acsira:

a)paznopendobure Ha OOMIHOCTTA, KOWUTO pETYIUpPAT MATEPHATHOTO IPaBO  BBPXY
WHTeNeKTyanHata coOctBeHocT, JlupektuBa 95/46/EO, [upexktuBa 1999/93/EO wumm
Hupextusa 2000/31/EO xaTo 11510, ¥ MO-KOHKPETHO wieHoBe oT 12 mo 15 ot [lupextuBa
2000/31/EO;

0)MEeXTyHapOAHNUTE 33bDKEHHSI HAa IbP)KaBUTE-WICHKH, a UMEHHO Te3H 10 Criopa3yMeHHEeTo
TRIPs, BKIIFOUUTEITHO TE€3U, KOUTO CE€ OTHACAT 3a HaKa3aTEIHUTE MPOLELYPU U HAKa3aHUs;

B)HAllMOHAJIHUTE pa3nopeadr B Ibp)KaBUTE-WIEHKH, KOMTO CE€ OTHACAT 3a HAKa3aTEIHUTE
IpoLelypy U HaKa3aHUs 3a HapylllaBaHE Ha IpaBa BbPXY UHTEJIEKTyaIHa COOCTBEHOCT.

TJIABA I
MEPKH, MPOLEAYPU U CPEJICTBA 3A 3AILIMTA

Pa3zgen 1
OO01mwu paznopeadoun

Ynen 3
00110 3aabJIKEeHHE

1. Z[Lp)KaBI/ITC"IJICHKI/I NpeaABUIKAAaT MECPKHU, IMMPpOoUCAYpHU U CPEACTBA, KOUTO Ca HeO6XOZ[I/IMI/I
3a TapaHTHpaHC Ha USINBIHCHUCTO Ha IpaBa BbHPXY HWHTCICKTyallHaTa CO6CTB€HOCT,
00XBaHATH OT HacTod1aTrta OUPCKTUBA. Te3n MCEpKH, NpouecAypu U CpCACTBA 3a 3alluTa Ca
JIOATIHA W CIpaBCAJIMBU W HE Morat ga 6T)JlaT HCHYXHO CJIO)KHH WJIM CKBIIM, HUTO Ja Ca
CBBbpP3aHN C HEPA3YMHH CPOKOBE UJIK C HCOIIPABaHU 3a0aBSHUS.

2. Cpmo Taka Te3W MEpKH, TPOIEAypM U CpeIcTBa 3a 3ammra ca e(eKTHBHH,
MPOMOPLMOHAIHU U pa3yOekJaBalll M ce MpuiaraT MO Ha4yuH, 4pe3 KOMTO ce u30srBa
Ch3/IaBAHETO HA TPEMSATCTBUSA TMpeJ 3aKOHHATA THPTOBUS M C€ TPEABMKIAT MpEana3zHu
MEXaHH3MU CpeIry 370ynoTpeda ¢ TaX.

Ynen 4

JInua, KonTo MMAT MPABO 1A MOAAAT 3asiBJICHNUE 32 PUJIaraHe Ha MepKHUTe,
MPoIeypUTE U CPEACTBATA 32 3aIUTA

1. I[’Lp)KaBI/ITC-‘lJ'ICHKI/I Ipu3HaBaT CJICIHUTC JIMId KAaTO TaKWBa, KOUTO HUMAT IIPpaBO [a
ThpCAT IpHJIaraHe Ha TE3W MCPKU, MMPOUHCAYpPH MW CPEACTBaA 3a 3aluTa, IIOCOYCHU B
HacCToOdIIaTa rjiaBa:

a)lpUTEKATEeJIUTe Ha IIpaBa BbPXY HHTENEKTyallHaTa COOCTBEHOCT B CBOTBETCTBHE C
pasnopenouTe Ha MPUIOKUMOTO 3aKOHOAATEIICTBO;



0)BCHUKH APYTH JIMIA, HA KOUTO OQUIMAIHO € pa3pelieHo Ja MOJ3BaT Te3HW IpaBa, IO-
CHEIHAITHO MPUTEKATENIN HA JIMLEH3UH, B ChOTBETCTBUE C PA3MOPEIOUTE HA TIPUIOKHUMOTO
3aKOHOJIATEJICTBO;

B)OpFaHI/ITe 3a yIpaBJICHHUEC Ha KOJCKTHBHHUTC IIpaBa BbpPXY HMHTCICKTYyaJlHaTa CO6CTB€HOCT,
KOHTO Ca pCIOBHO IMPHU3HATHU KAaTO JIMIA, UMalllk IIPpaBOTO Ja IMPCACTABIABAT IMPUTCIKATCIIN
Ha IIpaBa BHPXY UHTCIICKTYyallHa CO6CTB€HOCT, JOKOJIKOTO C€ paspefiaaBa OT IIPHUITOXKHUMOTO
3aKOHOJATCJICTBO U B CbOTBCTCTBUEC C HCIOBUTC pa3n0pez[61/1;

r)opraHu 3a npodecHoHaqHa 3aluTa, KOUTO ca PEAOBHO MMPHU3HATH KaTo JIMIA, WMAaIld
MPABOTO JIa IMPEACTaBISABAT NMPHUTEKATEIM HA MPaBa BBbPXY HMHTEICKTYaITHa COOCTBEHOCT,
JIOKOJIKOTO C€ pa3pelaBa OT MPUIOKHUMOTO 3aKOHOJATEICTBO U B CHOTBETCTBUE C
pasnopenduTe Ha MPUI0KUMOTO 3aKOHOAATEIICTBO.

Ynen 5
IIpe3ymnuus 3a aBTOPCTBO MU COOCTBEHOCT

3a LEJINUTC Ha MPUIIAraHETO HAa MCPKHUTE, IIPOUCAYPUTC U CPCACTBATA 34 3alllUuTa, IPCABUICHU
B HACTOAIIATa AUPCKTUBA:

a)3a Ja MOXKE€ aBTOp Ha JIMTEPAaTypHO WJIM XYJOXXECTBEHO NPOM3BEACHHUE, IpPU JIMICAa Ha
JI0Ka3aTelcTBa 3a IPOTHBHOTO, Ja CE€ CuUUTa 3a TakbB M CIEN0OBaTeIHO Ja Oble
YITBJIHOMOIIIEH J1a 0Opa3yBa IPOM3BOJACTBO 3a HAPYIICHU IpaBa, € JOCTaThbYHO HETOBOTO
ume 1a puryprpa BbpXy MPOU3BEICHHETO M0 OONYaHUS HAYMH;

0)pasmopendara cbriiacHo OykBa a) ce mpuiara mutatis mutandis 3a mpurexartenure Ha
mpaBa, CPOJHU HA aBTOPCKOTO MPABO, 110 OTHOIIICHUE HA TEXHHUS 3aIUTEH TPEIMET.

Pa3zgen 2

Jloka3zaTejicTBa

Ynen 6
Jloka3arejicTBa

1. bpxaBUTe-wIEHKH TapaHTHpaT, Y€ IO 3asdBJICHUE HA CTpaHa, KOSATO € IMpe]CcTaBHIIa
pa3syMHO HQJMYHMU JIOKA3aTEJICTBA, AOCTAaTbUHU 3a IMOAKPENA HAa CBOUTE NPETEHIWH, U NPU
apryMeHTHpaHe Ha MpeIsBEeHUTE MPETEHIIMU € NOCOYMIa JI0Ka3aTeICcTBa, KOUTO CE HaMUpaT
[0Jl KOHTpOJIa Ha MPOTHBOCTOAIIATAa CTPaHa, KOMIIETEHTHUTE CBAECOHM OpraHd Morar Ja
IIOCTAHOBAT TE3U J0KA3aTeJICTBA Ja C€ MPEACTaBAT OT IMPOTHUBOCTOAIIATA CTPaHa, KOETO
MOJUIEXKH Ha OMa3BaHe Ha MOBepHUTETHAaTa MH(popMaIus. 3a IeTUTe Ha HacTosIus maparpad
IbpKABUTE-WICHKHM MOTraT Ja MpeIBUJIAT, Y€ KOMIIETEHTHHUTE ChACOHM OpraHu clieiBa Ja
pasraexaaT pa3yMHaTa M3BaJiKa OT ChILIECTBEH OpOW €K3eMIUIIpU OT MPOU3BEJCHHE WM OT
BCEKU JIPYT 3alUTEH 00EKT KaTO ChCTaBJIABAIIA Pa3yMHO JJOKA3aTEICTBO.

2. Ilpu cepumre ycioBus B cily4yail Ha HapylIeHHWE, HM3BBPIIEHO B THPTrOBCKH Maral,
IbpKABUTE-WICHKH MpeaIpueMar HEOOXOJWMHUTE MEpKH, C KOUTO Ha KOMIIETEHTHUTE
ChJICOHU OpraHu ce JaBa Bb3MOKHOCT J]a TIOCTAHOBSAT, KOTaTO € MPHJIOKUMO M 10 UCKaHe Ha
CTpaHa, ch0oOIIaBaHeTOo 3a 0aHKOBU, (PMHAHCOBH WM ThPIOBCKH JTIOKYMEHTH IO/ KOHTPOJIa Ha
MIPOTHBOIIOCTABSIIIA CE CTPaHa, IPH OMa3BaHe Ha MOBEPUTEIIHUS XapaKTep Ha MH(opMarusTa.

Ynen 7



Meplm 34 CbXPaHABaHEe Ha 10Ka3aTeJICTBA

1. JIppkaBUTe-4J€HKH TrapaHTHpaT, 4Ye Olle Mpead HAyaJoTO Ha IPOU3BOJCTBOTO IO
CBIIECTBOTO Ha CIy4as KOMIETEHTHHTE CHJICOHHM OpraHu MOraT MO 3asBJICHHE Ha CTpaHa,
KOSITO € IPEeACTaBUIa pa3yMHO HAJIMYHO JOKA3aTeICTBO B IOJKpENa Ha CBOUTE MPETEHIUH,
Yye € HapylmeHO MPaBOTO M BBPXY HMHTEJIEKTyajlHa COOCTBEHOCT WJIM NPEACTOM Ja Obiae
HapylleHo, /1a NOCTAaHOBAT He3a0aBHU M €(DEKTUBHU BPEMEHHM MEPKH 3a Ipe/a3BaHe Ha
CbOTBETHUTE JIOKA3aTEJICTBA BbB BPb3Ka C IMPEAIOJAraéMOTO HapylIEHHWE NpU ONA3BaHE Ha
nosepuTenHara uHpopmauusa. TakuBa MEpKH MOraT Ja BKJIIOYBAT MOJAPOOHO ONHUCAHME, ChC
wi 0e3 B3eMaHe Ha MOCTPH, WM (PU3NYECKOTO KOH(UCKYyBaHE Ha CTOKUTE, OOEKT Ha
HapylIEHUETO, a B CHOTBETHUTE Cllydal — MaTepUaIUTe M NOCOOMATA, M3MOJI3BAHU 3a
MIPOU3BOJICTBOTO HM/MJIHM Pa3MpeesieHUEeTO Ha TE€3U CTOKH, U CBBP3aHUTE C TOBA JOKYMEHTH.
Te3u mepku ce npeanpueMar, ako € Heo0XoauMo, 0e3 a e Ouia u3cayllaHa qpyraTa CTpaHa,
U TIO-CIIEMAIHO KOTaTO BCAKO 3a0aBsiHE MMa BEPOSATHOCT J1a IPUYMHU HETIONPAaBUMH BpEan
Ha MpUTEXaTess Ha MPaBOTO MM KOraro MMa OYEBMJEH pPUCK OT YHHIIOXKABAHE HAa
JI0Ka3aTeJICTBATA.

Koraro ce npeanpuemar MepKku 3a ChXpaHsBaHE Ha JIOKa3aTeJICTBa, 0e3 Ja € Onia u3ciyniana
Jpyrara cTpaHa, Ha 3aCerHaTHTE CTPAHU Ce M3Ipalia u3BecTue O6e3 3a0aBsiHe, Hali-KbCHO ClIeN
M3IBJIHEHUETO Ha MepkuTte. lIpepasrnekaaHe, BKIIOYMTETHO NPABOTO Ha HM3CIYIIBAaHE, Ce
OCBILECTBSIBA 110 MCKAHE HA 3aCErHAaTUTE CTPAaHU B Pa3yMEH CPOK clie] HOTU(UIIUPAHETO HA
MEpKHUTE C OIJIe]] pellaBaHe Ha BBIIPOCA, JaTH MEPKUTE J1a ObJaT IPOMEHEHH, OTMEHEHU WU
MOTBBP/ICHH.

2. JIppaBUTE-WICHKH TapaHTHPAT, Y€ MEPKUTE 3a ChXpaHsIBaHE Ha J0Ka3aTeJcTBa MoraT Jia
MoJUIeXKaT Ha BHACSHE OT CTpaHa Ha 3asgBUTENS Ha JOCTaThbuHO OOE3MeYeHUE WIIH
paBHOCTOIfHA TapaHIUs, NpeJHa3HAUYeHa Jla TrapaHTupa OO0e3IIeTeHHE 3a BCUYKHU IIETH,
MMOHECEHU OT OTBETHHKA, KAKTO € IIPEIBHU/ICHO B maparpad 4.

3. JIppkaBuUTe-UJICHKM TapaHTHpaT, Y€ MEPKUTE 3a ChXpaHsABaHE Ha JOKa3aTelCTBa cCe
OTMEHST WM 10 JIPYT HaUYMH CE MpEeKpaTsBa TAXHATa MpaBHA CHJIA, IO UCKaHE Ha OTBETHUKA,
0e3 Ja ce HaKbpHSABA MPABOTO Ha 00E3IIETEHUE 3a BPEIH, KOETO MOXKE Jla Ce MPEeNsBH, aKo
UIIEIBT HE 00pa3yBa B pasyMEH CPOK IMPOU3BOJACTBO Mped KOMIETEHTHHUS ChlIeOeH opraH,
BOJICIIIO JI0 PEUIeHHE MO CHIIECTBOTO Ha Ciydasi, KaTO CPOKBT C€ OMpeNeNs OT ChACOHHS
opraH, TOCTAaHOBWJ MEPKHTE, KOTraTo TOBa C€ paspelniaBa OT 3aKOHOJATEJICTBOTO Ha
J'bprKaBaTa-uieHKa, UM NP JIMIICA HA TAKOBA ONPEAENIEHNEe — B CPOK, KOMTO HE MpEeBUIIaBa
20 paGOTHM THU, WIH MO-ABJIBT OT 31 KaJeHaapHU JHHU.

4. Koraro MepkHTe 3a CbXpaHsIBaHE Ha JOKa3aTeJcTBa ObJAT OTMEHEHW WM OTMHaJHaT
ropau eHCTBUE WK O€3/IeCTBUE HA 3asBUTEIIS, MIIH KOTATO BIIOCJIE/ICTBHE CE€ YCTAaHOBH, U
HSMa HapylleHWe WIM ONacHOCT OT HapylleHHe Ha TMpaBO BBPXY HWHTEIEKTyaaHa
coOCTBEHOCT, CHACOHHTE OpPTraHM Clie[[Ba Ja pasrojiaraT ¢ MPaBOMOIIMS Ja pa3mopeasT Ha
3asiBUTENISA, IO UCKaHE HAa OTBETHHKA, J1a MIPEIOCTaBU Ha OTBETHUKA MOAXOIAII0 00e3IIeTeHne
3a BCUYKH IIETH, MPUIUHEHU OT T€3H MEPKH.

5. JIppkaBuTe-4JI€HKM MOraT Ja MpeArnpueMaT MEpPKH 3a 3alluTa Ha CaMOJIMYHOCTTa Ha
CBHJICTEIINTE.

Pa3nen 3
IIpaBo Ha nHpopManus

Ynen 8



IIpaBo Ha nH(popMan s

1. JIppkaBUTe-4J€HKH rapaHTHpaT, Y€ BbB BpPb3Ka C IIPOM3BOJACTBOTO 3a HapyllaBaHE Ha
[IPaBO BbPXY MHTEJIEKTYyaJlHA COOCTBEHOCT M B OTTOBOP Ha OCHOBATEIIHO U MPOHNOPLUOHAIHO
UCKaHE Ha MpeasdBUTENs KOMIETEHTHUTE CbhIEOHM OpraHM MOrar Jia IOCTAHOBST
uHpOpMaIMATa 32 IPOU3X0Aa U MPEXKUTE 3a PA3NIPOCTPAHEHHE HA CTOKUTE WM YCIYTUTE, C
KOUTO C€ HapyllaBa IPaBOTO BBbPXY HHTEJIEKTyallHa COOCTBEHOCT, Ja C€ INPEeIOoCTaBU OT
HApPYIIUTENs U/HIU OT BCEKH JPYT, 32 KOTOTO:

a)e yCTaHOBEHO, Y€ MPUTEKaBa B THPIrOBCKHM Malllad CTOKUTE, OOEKT Ha HapYIICHUETO;
0)e yCTaHOBEHO, Y€ M3IMO0JI3Ba B THPrOBCKU Mamad yciayrure, 0OEKT Ha HAPYLIICHUETO;

B)e YCTAaHOBCHO, Y€ B THPIrOBCKH Mama6 OKa3Ba YCIYTMTC, HU3IOJ3BaHH 3a ﬂeﬁCTBHﬂTa 8(0)
HN3BBPIIBAHC HA HAPYHICHHUEC; NI

)€ MOCOYEHO OT JIULIETO, MOCOYEHO B OyKBHU a), 0) WM B), KATO y4acTBallo B U3pabOTBaHETO,
NPOM3BOJICTBOTO WJIH PA3MPOCTPAHEHUETO HA CTOKUTE MITH MPEIOCTABIHETO HA YCIYTHTE.

2. UNudopmanusra, mocoueHa B ainuHes 1, ChIbpixKa CbOTBETHO:

a)UMeHaTa ¥ QJpECHTe Ha MPOU3BOAWUTENUTE, (AOPUKAHTUTE, PA3IPOCTPAHUTEIUTE,
JOCTaBUMIUTE M JPYTW MPEIUIIHU Ibp)KaTeJd Ha CTOKUTE WM YCIYrHTe, KaKTO M
IIPEIIIoJIaraéMUTE THPrOBIM HA €APO U IpeOHO;

6)CB€I[€HI/I$I 3a KOJIMYCCTBATa I/I3pa6OTeHI/I, MMPOU3BCACHU, MOOCTABCHHU, IIOJYUCHU WU
MMOpbYaHU, KaKTO U MMOJYy4YCHATa II€CHA 3a BBIIPOCHUTC CTOKH HUJIN YCIIYI'H.

3. Ilaparpadu 1 u 2 ce mpunarat, 6e3 aa ce HaKbPHSIBAT APYT'H 3aKOHOBHU pasNopendH,
KOHUTO:

a) Ha INPUTCIKATCIII Ha IIpaBa CC MPCAOCTABAT IIpaBa [a IMOJIYy4YH I1O-IIbJIHA I/IHq)OpMaLII/IH;

0)ce ypexxaa M3IMOI3BAaHETO Ha MH(pOpMalusTa, ChoOIIEeHa 0 pela Ha HACTOSIIUS YJICH, B
TpaXAaHCKHU W HaKa3aTelIHU TIPOU3BOCTBA,

B) C€ ypeXKJa OTTOBOPHOCTTA 32 3JI0YyMOTpeda ¢ MpaBoToO Ha HHGOPMAIIHS; WIH

r)ce JaBa BB3MOXKHOCT 32 OTKa3 Ja ce MpenocTaBu HMH(OpMamus, KOATO O MpUHYAMIA
JIMIIETO, IOCOYEHO B naparpad 1, 1a npusHae COOCTBEHOTO CH y4acTHE UM TOBA Ha HETOBU
OJIM3KU POJAHHMHU B HapyIlIaBaHE Ha MIPAaBO BbPXY MHTEJIEKTyalHa COOCTBEHOCT; WU

J)Cce ypeXaa OTMa3BaHETO Ha TOBEPUTEITHUS XapaKTep Ha M3TOYHHIIMTE HA WHPOPMAITUS U
Ha 00pabOTBaHETO HA TUYHU JaHHH.

Pasznea 4

BpemeHnHu u npeanasHu MepKHu

Ynen 9
BpeMeHHHU M npeAnasHu MEepKH
1. JIppkaBUTE-4JICHKH rapaHTHpAT, Y€ MO UCKAaHE Ha 3asSBUTENS ChJeOHUTE OPraHu MOrar:

a)la IIOCTAaHOBAT HEOKOHYATelHAa 3a0paHa Ha MPEANoJiaraeMusl HapyLIUTel, YUEeTO
IIpEIHa3HAYEHUE € J1a C€ NPEJOTBPAaTH BCAKO HEMHHYEMO HapyIIEHHE Ha IIPaBO BBPXY
MHTEJEKTyalHa COOCTBEHOCT, WM Aa ce 3a0paHH, HA BPEMEHHM Hadaua U IpH 3aIulallaHe,
KOTraTo € MpUJIOKMMO, Ha MapuyHa rio6a, KOraTo TOBa € MPEIBUACHO B HALMOHAIHOTO
3aKOHOJATEJICTBO, MPOJBIKABAHETO Ha MPEIoJaraéMUTe HapyleHUsl Ha TOBA IPaBO WM



TOBa MPOJBJDKaBaHE Ja CTaHE OOCKT HAa BHACSHE Ha TapaHIMM C I[eJ Ja Ce TapaHTHpa
o0e31eTeHNe 3a MpuTexareis Ha mpaBoTo. HeokoHuarenHa 3abpaHa MOXe ChIIO Taka Ja ce
MMOCTAaHOBH IPH CHIIUTE YCIOBUS 3a MOCPEIHUK, YUUTO YCIYTH CE MOJI3BAT OT TPETa CTpaHa
3a HapyllaBaHe Ha MpPaBO BBPXY HHTENEKTyallHa COOCTBEHOCT. 3abpaHUTE CHPSIMO
MIOCPEAHUIIM, YUUTO YCIYTU CE€ M3IMOJI3BaT OT TpeTa CTpaHa 3a HAapylllaBaHE HA aBTOPCKO
MpaBo WJIK Ha CPOJIHO Ha HETo IpaBo, ca ooxpaHatH ot Jlupextusa 2001/29/EQO;

0)1a pasnopeasT KOH(PUCKAIUS WIH MpeaBaHe Ha CTOKHUTE, 33 KOMTO MMa CHbMHEHHUS, 4e
HapyllIaBaT MpPaBO BbPXY HHTENEKTyallHa COOCTBEHOCT, 3a Ja C€ MPEAOTBPATH TAXHOTO
HaBJIM3aHE WIN JBUKEHUE M0 KaHAJIUTE 32 ThPrOBUS.

2. B ciydaii Ha HapylleHHWe, U3BBPIICHO B THPrOBCKH Mamiad, Ibp’KaBUTE-WICHKU
rapaHTHpar, 4€ ako OIeTeHaTa CTpaHa IIOKaxe OOCTOSTENCTBA, KOMUTO MOraT jaa ObaaT
Ipedyka MpH TOKPHBAaHE Ha OOE3ILETEHHETO, ChJACOHWTE OpraHd MOraT Ja ITOCTaHOBST
MPEJOXPAaHUTETHO KOH(PHCKYBaHE Ha JBWKHUMOTO W HEABI)KMMOTO WMYILIECTBO Ha
IpeAroaraeMusi U3BbPILUTEN, BKIIOUUTEIHO OJOKMpaHE HA HETOBUTE OAHKOBH CMETKH U
APYru aKTHBH. 3a Ta3W IIeJ KOMIIETCHTHUTE OpPraHdW MOTaT Ja pa3lopesasr Ja ce choOImu 3a
0aHKOBH, ()MHAHCOBU WJIM THPrOBCKH JOKYMEHTH WJIM Aa c€ JaJe MOAXOISIl JOCTHI IO
CBhOTBETHATa WH(OPMAIIHSL.

3. Ilo oTHOIIEHHE HA MEpKHTE, yIoMeHaTH B nmaparpadu 1 u 2, chaeOHuTe Opranu cieasa aa
pasmojarar ¢ MpaBOMONIUS Ja U3UCKBAT OT 3asBUTEISI J1a MPEJOCTaBU BCUYKH OCHOBATEITHU
HaJIMYHU J0Ka3aTelICTBa, 32 JIa CE YBEPSAT ChC CUTYPHOCT B TOBA, U€ 3asIBUTEIAT € MPUTEKATEI
Ha MPaBOTO U Y€ MPABOTO HA 3aABUTEJISI CE HApPYIIaBa, MJIK Y€ TOBA HAPYIICHUE € HEMUHYEMO.

4. ]lbppKaBUTE-WIEHKH rapaHTHpAT, Y€ BPEMEHHUTE MEPKH, 10COUYeHH B naparpadu 1 u 2, B
YMECTHHM CJIy4ad MOTarT Jia ce Mpearnpuemar, 0e3 J1a € U3CiayllaH OTBETHUKBT, [10-CIEIHaIHO
KOraTo BCSKO 3a0aBsHe OW MPUYMHWIO HEMOINpaBMMa Bpela 3a IpUTexarTels Ha mnpaBoro. B
TaKbB ClIy4yail CTpaHUTE ce yBEeIOMSBaT 3a ToBa 0e3 3a0aBsiHE Hall-KbCHO CJIe/ U3ITbJIHEHHE Ha
MEPKUTE.

Hpepa3rne>K)1aHe, BKJIIOYUTCIIHO IPaBOTO HA M3CIYHIBAHC, C€ OCHIICCTBABA IO MCKAHC Ha
OTBCTHHUKAa B Pa3yMCH CPOK CJICI HOTI/I(I)I/II_II/IpaHCTO Ha MCPKHUTC C OIJICH Ha PCIIaBaHC Ha
BBIIpOCA, Aajii MCPKUTE J1a 6’I)I[aT IMPOMCHCHH, OTMCHCHH! WJIN TOTBHPACHU.

5. JIbpkaBUTE-wIEHKU TapaHTHpPaT, Y€ BpEMEHHUTE MEPKH, TOcOUYeHH B naparpadu 1 u 2, ce
OTMEHAT WU 1O JAPYr HaYUH ce MpeKpaTsBa TSIXHATa [paBHA CUJjia [0 MCKAaHE Ha OTBETHHKA,
aKo MUIebT He oOpa3yBa B Pa3yMEH CPOK IPOM3BOJACTBO Mpel KOMIIETEHTHHS CbhJIeOeH
Oprad, BOJEILO [0 PELIEHHEe IO ChILECTBOTO HA cilydas, KaTO CPOKBT C€ ONpenaens OT
CbJIeOHUS OpraH, NOCTAHOBWJI MEPKHTE, KOTaTO TOBA CE€ pa3pellaBa OT 3aKOHOJATEJICTBOTO Ha
IbpKaBaTa-wICHKa, WU IPH JIUIICAa Ha TaKOBa OIpe/IeJieHUe, B CPOK, KOWTO He npeBuiiana 20
pa®oTHU AHU, UK 31 KaneHJapHU THU, B 3aBUCUMOCT OT TOBa, KO € MO-IbJIbT.

6. KommereHTHHTE CBHIEOHM OpraHd MOTaT Ja IIOCTAHOBST, Y€ BPEMEHHHUTE MEPKH,
nocoueHu B naparpadu 1 u 2, moanexaT Ha BHACsIHE OT CTpaHa Ha MILEla Ha JOCTaThbUHO
o0e3neyeHne WIM PaBHOCTONHA TrapaHIMs, NpeJHa3HayeHa Ja rapaHtupa o0e3lleTeHHe 3a
BCHYKH ILIETH, IOHECEHU OT OTBETHHKA, KaKTO € MPEeABUACHO B maparpad 7.

7. Koraro BpeMeHHHTE MEpPKH OBJAaT OTMEHEHH WM OTHAJAHAT TMOpaa JICUCTBHE WIH
Oe3zeiicTBHE HA 3asBUTEINS MM KOTaTO BIIOCIEICTBUE CE YCTAHOBH, Y€ HsIMa HAPYIICHUE WIIH
OTACHOCT OT HapyIlIeHWE Ha TMpaBa BBPXY HMHTEICKTyaJlHa COOCTBEHOCT, ChIACOHUAT OpTaH
pasmojara ¢ MpPaBOMOLIMATA Ja pa3lopeld Ha 3asBUTEINs, 10 MCKaHE Ha OTBETHUKA, Ja
MPEAOCTaBH HAa OTBETHHUKA MOAXOAIIO O0E3IIEeTeHNEe 32 BCUYKHU IIETH, MPUIYUHEHU OT TE3H
MEpKH.



Pasznen 5

MepkH, KOUTO MPOU3THYAT OT PellieHHe MO ChIECTBOTO HA CJIyYast

Ynen 10
ITonpaBuUTEJIHN MEPKH

1. Be3 na ce 3acsira npaBOTO Ha 00E3IICTCHHUE 33 HAPYIICHUTE TpaBa Ha MPHUTEXKATENs 1 0e3
HUKaKBHA KOMIICHCAIIMU JTbP)KaBUTES-WICHKU rapaHTHPAT, Y€ KOMIICTEHTHUTE ChJICOHU OpraHd
MOrar, M0 MCKaHE Ha 3asBUTENS, Jia MOCTAHOBSAT MpPEANPHEMAaHe Ha MOIXOMSAIINA MEPKH IO
OTHOIIICHHE HAa CTOKUTE, 33 KOUTO TE€ Ca YCTAaHOBWJIM, Y€ HapyllaBaT NPaBOTO BBPXY
MHTEJICKTyallHa COOCTBEHOCT, M KOraTo € YMECTHO, MO OTHOIICHHE Ha MaTepHAIHUTE W
mocoOusiTa, N3MOJA3BaHN OCHOBHO 32 CH3/IaBAHETO HJIU MTPOU3BOJICTBOTO HA TE3U CTOKH. Te3n
MEpKH BKITFOYBAT:

a) U3TENIIHE OT KAHAJIHUTE 3a ThPTrOBUS;
0) OKOHYATEIIHO M3BAXJIAHE OT KAHAIUTE 32 ThPTOBUS; WIH
B) YHHII[OKABaHE.

2. CpneOHUTE OpraHW TOCTAHOBSBAT, Y€ M3ITBIHCHHETO HA TE3W MEPKHU € 32 CMETKa Ha
HapyIIUTENs, OCBEH aKo HE Ce MMocoYaT KOHKPETHH OCHOBAaHUS 32 HEU3MbIHEHHE Ha
MIPEIXOIHOTO.

3. Korato ce pasriexaa MCKaHe 3a MOMPABUTEIHH MEPKH, CIE/lBa Ja Ce B3eMe MpPeaBUI
HEOOXOIUMOCTTa OT MPOMOPIMOHATHOCT MEXKIy TEXECTTa Ha HapylUIeHHETO U
IMOCTAaHOBEHUTE CPEJICTBA 32 BH3CTAHOBSIBAHE HA HAPYIIEHU MpaBa, KAKTO U MHTEPECUTE Ha
TPETH CTPaHH.

Ynen 11
3a0panu

JbpkaBUTe-YWICHKH TapaHTHUPAT, Y€ KOraro ChACOHHTE OpTraHd H3IM3aT ChC CHACOHO
pelieHre, 4Ype3 KOeTO Ce YCTaHOBSIBa HapyUIeHHEe Ha IMpaBO BHPXY HHTENEKTyallHa
coOCTBEHOCT, T€ MOTaT Jla TOCTAHOBAT ChJeOHA 3a0paHa Ha HAPYIIUTEIIS, YUATO LIE € Ja Ce
3a0paHd TMO-HATaTHIIHO W3BBPIIBAHE Ha HapymeHueto. Korato e mpeaBuieHO B
HAIIMOHAJTHOTO 3aKOHOATEJICTBO, HECMa3BaHETO Ha ChlIeOHaTa 3a0paHa, KOTaTO € YMECTHO,
cleqBa Ja MOJJICKM Ha IIIAlaHe HAa TMapu4yHH TJI00M ¢ el Ja TapaHThpa CHa3BaHETO M.
JIbpikaBUTEe-WICHKN CHIO TaKa TapaHTUPAT, Y€ MPHUTEKATEIUTE Ha MpaBa MOTaT Ja BHACAT
MCKOBE 3a chAecOHa 3a0paHa cpelly MOCPEAHHIIN, YAUTO YCIYTH C€ MOJI3BaT OT TPETH CTPaHU
3a HapyllIaBaHe Ha MPABOTO BbPXY MHTEJIEKTyalHa COOCTBEHOCT, 0€3 Ja ce HaKbPHSIBA WIEH §,
naparpad 3 ot Hupexrusa 2001/29/EO.

Ynen 12
AJITepHATHBHU MEPKH

JIbpKaBUTE-4ICHKA MOTaT Jla MPEABUIAT, Y€ B HEOOXOAUMHUTE Clydad M IO Mojba Ha
JULETO, KOETO MOXE Jla MOJJICKH Ha MEPKUTE, MPEABUJCHM B HACTOSALIUS pas3fell,
KOMITETEHTHUTE ChJICOHN OpraHW MOTAT Jia MOCTAHOBST 3aIllalljaHe Ha TApUIHO 00€3IIeTCHIE
Ha 3acerHaraTta CTpaHa BMECTO IpHJIaraHe Ha MEPKUTE, MPEABUICHN B HACTOSIIMS pa3zien, B
CIIy4ail 4e JUIEeTO € JIeWCTBAJIO HEMpeIHAMEPEeHO U 0e3 HEeOPEKHOCT, aKO M3ITBIHEHUETO Ha



BBIPOCHUTE MEPKH OM My MPUYMHHUIO HEChPAa3MEPHH BPEIH U aKO MApUYHOTO 0OE3ILeTeHHE
3a OTHPIIEBUIATA CTPAHA C€ IIPELCHU 32 Pa3yMHO Y OBJIETBOPUTEIHO.

Pasznea 6
Oobe3eTenne 3a BpeAu U CbJAeOHN Pa3HOCKH

Ynen 13
Obe3merenune 3a Bpeau

1. JIbpxaBUTe-wWICHKHU rapaHTHUpAT, ye 10 3asBJICHHUE HAa YBpEIeHaTa CTPaHa KOMIETEHTHUTE
CbJICOHM OpraHu IOCTAHOBABAT HAa HApPYLIMTENsS, KONTO CB3HATENHO WIM NPU Pa3yMHHU
OCHOBAHMA J1a Chb3HABa TOBA € IIPEANPUEI NEUCTBUSA, C KOUTO € HapyIUWJI IIpaBa, 1a 3aIulaTh
Ha MpUTEeXaress Ha MpaBaTa o0e3lleTeHHe CboOpa3HO ACHCTBUTEIHUTE BPEIH, IOHECEHU OT
IIOCJIETHUSL B PE3YyJITaT Ha HAPYLIECHUETO.

Koraro C’bI[e6HI/IT€ OpraHu OIpeaACIAT O6C3H.I€T€HI/IGTOZ

a)Te B3CMaAT IMPCABHUA BCHYKHU TIIPHIIOKHUMHU AaCIICKTHU, KaTO HAIIPUMCEP OTPHULATCIHUTC
HKOHOMHUYCCKH TIOCICACTBUA, BKIKOUYUTCIIHO IIPOITyCHATa Heqan6a, KOUTO YyBpEACHATa
CTpaHa € IMOHECJIa, IAJIaTa HECIIPABCAJINBO MMOJTYydYCHA rnevanbda oT HAapymuTeiisd, a KOrato €
YMECTHO, CJIICMCHTHU, KOUTO Ca pPa3JIMUHHU OT CTOIIAHCKHUTC (baKTOpI/I, KaToO HaIIpuMcEp
MOpaJiHaTa meTa, IpUIMHCHA Ha IPUTEKATCIA Ha ITPABOTO IMMOPpaaAd HAPYHICHUCTO,

nimn

0)karo ajTepHATHUBA HA [IOCOYEHOTO B OyKBa a) T€ MOraT, KOraro € yMecTHO, J1a OIpeaelsiT
00€31IeTEeHNETO KaTo €IHOKPaTHA CyMa Bb3 OCHOBA HA CICJAHUTE €IEMEHTU: Hal-MaJIKOTO
pasMepa Ha JHMIIEH3MOHHUTE U aBTOPCKUTE Bb3HArPaXIECHUS U XOHOpapH, KOUTO Onxa Ouin
OBJDKMMHU, B Cllydad 4Ye€ HapyHIMTEISAT € MOMCKal O(UIUAIHO pa3pelleHue Aa I0JI3Ba
BBIIPOCHOTO MPABO BbPXY MHTEIEKTyallHAa COOCTBEHOCT.

2. Koraro HapymmTensT HECh3HATEIHO Win 0e3 pa3yMHH OCHOBAHHS J]a € Ch3HABaJl TOBA €
npeanpuen AeUCTBUS, ¢ KOUTO € HapyLIUJI paBa, IbpKaBUTE-UJICHKH MOTaT J]a yCTaHOBSIT, 4e
ChbJICOHUTE OpraHu MoraT Ja IOCTaHOBST Jla C€ BBb3CTAaHOBM IMeyanbara WIM IJIaTUMOTO
o0e3I1eTeHre, KOUTO MOTaT MPeIBAPUTENIHO J1a OBb1aT YCTAHOBEHH.

Ynen 14
CbaeOHN pasHOCKH

I["bp)KaBI/ITe-qJ'IeHKI/I rapaHTupar, 4€ IOHCCCHUTC OT IICUC/IMBIIATA CTpaHa pPasyMHU U
MMpONOPIHUOHATIHA C’B,Z[C6HI/I Pa3HOCKHU U APYTHU pasxoAan Ca 3a CMCTKa Ha ry6emaTa CTpaHa,
OCB€H aKO TOBa HE CC IMO3BOJIsIBA OT C’I)06pa)KCHI/I$I 3a CIIPaBCAJIUBOCT.

Paszpnen 7
Mepku 3a uHopmMupaHe Ha 001LIECTBEHOCTTA

Ynen 15
IIy0iukyBaHe Ha CbAeOHM peleHUs

I[’Lp)KaBI/ITC-‘-IJICHKI/I rapaHTupar, 4 1nmpu C’bI[e6HI/I IMPONU3BOACTBA, O6pa3YBaHI/I 34 HapyliaBaHC
Ha IpaBO BBPXY HMHTCICKTYyallHa CO6CTB€HOCT, C'B)IC6HI/ITG Oopraiu Morat ga ImoCTaHOBAT I10



HCKAaHE Ha MIIENa U 332 CMETKA Ha HapyIIMTENS MOAXOIAIIM MEPKH 3a Pa3IpOCTPAHEHUE Ha
uHpoOpMalMATa 3a PEIIEHUETO, BKJIIYUTEIHO II0Ka3BaHE HA pELICHHETO M HEroBOTO
IUIOCTHO WJIM YaCTHYHO MyOJHKyBaHe. J[bpKaBUTe-WICHKHM MOTaT Ja NPEABHIAT APYTH
JOI'BJIHUTETHY MEpPKHM 3a HMH(OpMHUpaHE Ha OOIIECTBEHOCTTa, KOMUTO Ca MOAXOAALIM 32
KOHKPETHUTE 0OCTOSATENICTBA, BKIIOYUTEIHO SIBHA PEKJIama.

I''TABA 11T
CAHKIIUU OT ABPKABUTE-YJIEHKHA

Ynen 16
CaHKUMHU OT AbPKABUTE-YJIEHKH

be3 na ce HakbpHABAT TPAKIAHCKUTE U aJMUHUCTPATUBHUTE MEPKH, MTPOLEAYPU U CPEIICTBA
3a CchAeOHA 3alIUTa, YCTAHOBEHW B HACTOSIIATA AMPEKTHBA, IbpPKABUTE-UICHKH MOTaT Ia
npuiIarat Jpyrd TOAXOASIIM CAHKIMH B CIy4aWTe, KOraTo Ca HapyIICHH IpaBa BBPXY
MHTEJEKTYyalIHa COOCTBEHOCT.

I'JIABA IV
ETUYHU KOJAEKCHU U AIMUHUCTPATUBHO CBbTPYJHUYECTBO

Ynen 17
ETnunm KoaexkcHu
JbpKaBUTE-YJIEHKU HaChpYaBar:

a)pa3pabOTBAHETO HAa ETHMYHU KOJEKCH OT OpaHIIOBHM M NpOPECHOHATHH CAPYKEHHS U
OpraHu3alK Ha OOLIHOCTHO HMBO C LIEN Jja C€ OKaXKe NMPHHOC 3a U3IIBIHEHUE HA IpaBaTa
BBPXY HMHTEJIEKTyaJHa COOCTBEHOCT, MO-CHEIMAIHO KAaTO Ce Mpenopbya M3IMOJI3BaHETO Ha
KOJl BbPXY ONTHYHUTE JIMCKOBE, Upe3 KOMTO MOXKeE J]a C€ YCTAaHOBH MPOU3XOABT HA TEXHUS
IIPOU3BOUTEIL;

6)BHaCﬂHeTO B Kommcusra Ha IMPOCKTU Ha €TUYHHU KOACKCH Ha HAllMOHAJIHO HMUBO MW HaA
O6H_IHOCTHO HUBO, KAKTO U HAa BCAKAaKBH OLICHKU 34 IMPUJIAraHCTO HA TE3U €CTUYHU KOIACKCHU.

Ynen 18
Onenka

1. Tpu roguuu cien narara, ycranoBeHa B wieH 20, maparpad 1, Bcsika apprkaBa-ujeHKa
BHacs B Komucusara 1oknaj 3a U3MbJIHEHUETO Ha HACTOSAIIATA JUPEKTUBA.

Bb3 ocHoBa Ha Te3u jgokiaau Komucusita M3rorss JOKJIaja 3a MPHJIAraHETO Ha HACTOSIATa
JMPEKTUBA C OLIEHKA 3a €(pUKACHOCTTA Ha MPEANPUETUTE MAPKH, BKIIOYUTEIHO U OLIEHKA Ha
HEHHOTO BB3/IeHCTBHE BbPXY OOHOBSBAHETO U PA3BUTHETO HAa MH(OPMALMOHHOTO OOIIECTBO.
Cnen ToBa TO3M JOKJIa] ce MNpedaBa Ha EBponeiickus mnapiameHt, Ha CpBeTta W Ha
HNkonomuueckust u couuaieH koMuteT. KbM Hero ce mpuiarar, ako € HE0OXOJUMO U B
CBETJIMHATA Ha Pa3BUTHETO Ha MpaBHUA pell B OOIIHOCTTA, MPEIOKEHUS 32 U3MEHEHUs Ha
HacToAIIaTa TUPEKTHBA.

2. JlppkaBuTE-4wICHKH OKa3BaT Ha KoMmucHsaTa 1siaTa moMomn| ¥ ChACHCTBHE, OT KOUTO TS
MOJKe J1a ce Hy)KJlae 3a U3rOTBsSHE Ha JIOKJIaJIa, IIOCOUeH B maparpad 1, BTopa anuHes.



Ynen 19
O0meH Ha nHOpPMAIIUA U KOPECTIOHAEHTH

C men ma ce Hachbpud CHTPYIAHMYECTBOTO, KAKTO M OOMEHBT Ha HMHPOpPMALUS MEXKIY
OT/CTHUTE TBPKAaBU-WICHKH U MEXIy Abp)KaBUTe-wieHKHM u Komwmcusra, Bcska abpikaBa-
YjieHKa OMNpeneis €IUH WIM IOBeYe KOPECHOHACHTH, OTTOBOPHH 32 BCHYKHU BBIIPOCH,
CBBP3aHHU C M3IIBJIHCHUETO Ha MEPKUTE, IPEABUACHHU B HACTOSIATAa AUPEKTUBA. T choOIIaBa
Ha OCTaHAJIUTE AbPKAaBU-WIEHKM M Ha Komucusita KOOpIMHATHTE HA HAIIMOHATHUI/TE
KOPECIIOHACHT/H.

I''IABA V
SAK/IIOYUTEJIHU PA3IIOPE/IBH

Ynen 20
M3nbiaHenune

1. JIbpkaBUTC-WICHKH BBBEXKIAT B CHJIa 3aKOHOBW, ITOJ3aKOHOBH W aJIMUHUCTPATUBHU
pasmnopeadu, HeOOXOAMMH, 3a Jla CE ChOOpPa3sAT C HAcTOANIATa JTUPEKTHBA, NMpeau 29 anmpuil
2006 r. Te nezabaBHo mHpOpMUpaT KomucusTa 3a ToBa.

Koraro nbpkaBu-4ieHKM INpueMaT Te3M MEPKHM, B TAX C€ ChIbpXa I[1030BaBaHE Ha
HacTOAIlaTa IUPEKTUBA WIM TO CE U3BBPIIBA MIPU OQULMATHOTO UM NyOauKyBaHe. PensT u
HAaYUHBT HA [I030BABAHE CE€ ONPEAEIIAT OT AbPKABUTC-UICHKH.

2. Z["bp)KaBI/ITC-‘UIeHKI/I C’bO6H_[aBaT Ha KommucusaTra TekcTa Ha OCHOBHHTE pa3n0pez[61/1 oT
HAallMOHAJIHOTO 3aKOHOAATCJICTBO, KOWUTO TC IPpUCMAT B O6HaCTTa, ype€acHa € HacTodIlara
AUPCKTHBA.

Ynen 21
Bauzane B cuiia

Hacrosimmata nupekTuBa BiM3a B CWIa Ha JBaJeceTuss JE€H clel MyOJIMKyBaHETO M B
Oguyuanen secmnuk na Esponetickus cvios.

Ynen 22

Anpecatn
Anpecatu Ha HaCTOSIIIATa TUPEKTHBA Ca b KaBUTE-UWICHKH.
CncraBeno B CtpacOypr Ha 29 anpun 2004 ronuHa.
3a Eeponetickus napiamenm
Ilpeoceoamen
P. COX
3a Cveema
Ilpeoceoamen
M. McDOWELL

() OB C 32,5.2.2004 r., ctp. 15.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc1-L_2004157BG.01004501-E0001
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:C:2004:032:TOC

() Cranouuie Ha EBpomneiickust mapnament ot 9 mapt 2004 r. (Bce omie HenyOnukyBaHo B Oguyuanen ecmuuk) u
Pemenne na CrBeta ot 26 anpu 2004 T.

() OB L 336,23.12.1994 r., ctp. 1.

() OBL 281, 2311.1995r., crp.31. /[lupexruBa, u3menena c¢ Permament (EO) Ne 1882/2003 (OB L 284
31.10.2003 r., ctp. 1).

() OB L 13,19.1.2000r., ctp. 12.

() OBL 178,17.7.2000 r., crp. 1.

() OBL 122, 17.5.1991r., ctp. 42, upextuBa, u3meHeHa ¢ [upektuBa 93/98/EMO (OB L 290, 24.11.1993r.,
crp. 9).

(®) OB L 167, 22.6.2001 r., ctp. 10.



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc2-L_2004157BG.01004501-E0002
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc3-L_2004157BG.01004501-E0003
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:1994:336:TOC
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc4-L_2004157BG.01004501-E0004
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:1995:281:TOC
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:2003:284:TOC
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:2003:284:TOC
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc5-L_2004157BG.01004501-E0005
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:2000:013:TOC
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc6-L_2004157BG.01004501-E0006
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:2000:178:TOC
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc7-L_2004157BG.01004501-E0007
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:1991:122:TOC
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:1993:290:TOC
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:1993:290:TOC
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0048:BG:HTML#ntc8-L_2004157BG.01004501-E0008
http://eur-lex.europa.eu/legal-content/BG/AUTO/?uri=OJ:L:2001:167:TOC

